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18 September 2026

Privacy Reform Taskforce
Attorney-General's Department

By online submission

Submission on the Privacy Amendment (Personal Data Protection) Bill 2026 and related
proposed measures

The Australian Data and Insights Association (ADIA) welcomes the opportunity to respond to the
Government's consultation paper on the next stage of privacy reform, including the draft Privacy
Amendment (Personal Data Protection) Bill 2026 (the Bill).

ADIA is the national industry body for market and social research, data and insights organisations.
ADIA administers the Privacy (Market and Social Research) Code 2021, a registered APP code under
Part llIB of the Privacy Act 1988 (the ADIA Code), which sets out how the Australian Privacy Principles
apply to the collection, use, disclosure, storage and destruction of personal information by ADIA's
approximately 80-member Research Organisations.

The ADIA Code is currently under review as required by its five-yearly independent review, and a
revised draft (the 2026 Code) is in the process of public consultation. We mention this because
several of the Bill's proposals interact directly and immediately with that Code, and with the day-to-
day operating practices it governs.

This submission focuses only on the proposed changes that would affect the ADIA Privacy Code and
the operational practices of ADIA members. We have not commented on measures that are unlikely to
have a material effect on the market and social research sector, such as changes to the OAIC's
information-gathering notices or Ministerial-briefing arrangements.

Summary of key points

e The shiftfrom APPs 3, 4 and 6 to a single 'fair and reasonable' test will require ADIA to
substantially rework the corresponding provisions of the Code. We ask for early guidance on
how registered APP codes are expected to translate the new test, and for transitional
arrangements that do not leave the Code out of step with the Act during the changeover.

¢ The tightened definition of consent (voluntary, informed, current, specific, unambiguous)
needs to be reconciled with long-standing, and in our view privacy-protective, market research
practices such as informing participants at the point of collection that they may be re-
contacted for related research.

e The new research exception in Schedule 5 is built around National Health and Medical
Research Council (NHMRC) ethics committee approval. Market and social research
conducted by ADIA members is not necessarily run through that system. We ask the
Government to clarify how legitimate commercial and social research on sensitive topics is
meant to be treated, and to consider recognising the ADIA Code compliance as an alternative
safeguard framework.

¢ The new concept of 'trading' personal information for consideration could, on a literal reading,
capture the ordinary commissioning relationship between a client and a Research
Organisation. We seek a clear carve-out.
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e The controller/processor framework in Schedule 6 needs to be clarified as it applies to
Research Organisations, who are commissioned by clients, but who exercise independent
professional and ethical judgment over how personal information is handled, rather than
simply following a client's instructions.

e We support the data security, data minimisation, children's best-interests and complaint-
handling reforms, which align well with existing ADIA Code obligations, and ask that
implementation timeframes account for the compliance burden on small and medium
research businesses.

1. Core definitions (Schedule 1)

Personal information, 'relates to' and reasonably identifiable. ADIA supports clarifying that
information can 'relate to' an individual without being solely about them and welcomes the new
objective test for 'reasonably identifiable'.

Market and social research routinely combines contact details, research status and research data,
and often works with information that is not directly identifying but could become so in combination
with other data (for example, verbatim comments, small sub-samples, or panel history). Clear,
worked examples in this specific research context, alongside the building-inspector example already
provided, would materially assist members and their Privacy Officers in applying the new test
consistently.

Sensitive information derived from other information. We welcome the clarification that an entity is
not automatically taken to collect sensitive information merely because sensitive attributes could be
derived from information it holds, and that collection of the derived sensitive information only arises
once itis separately recorded, used or disclosed as sensitive information. This is directly relevant to
market and social research, where a single survey can incidentally touch on matters such as health,
religious belief or political opinion without that being the purpose of the research, and where
researchers routinely derive attitudinal or demographic inferences from raw responses. Without this
clarification, routine multi-topic (‘'omnibus') survey research could be at serious risk of being
reclassified as collection of sensitive information.

Recommendation: Publish sector-specific guidance, developed with ADIA and the OAIC,
illustrating how the 'relates to’, 'reasonably identifiable' and derived-sensitive-information
concepts apply to typical market and social research data (survey responses, panel records,
qualitative transcripts, and de-identified data sets used for benchmarking).

2. Fair and reasonable handling, consent and notification (Schedule 2, Part 1)

The ADIA Code currently implements customised versions of APPs 3, 4 and 6, including a 'genuine
research concerns' test that already resembles a fair-and-reasonable style balancing exercise, and
additional sector-specific rules (for example, requiring disclosure of the client's identity and the
source of the sample, and restricting re-use of research information to research purposes only).

We support the overall move to a single, principles-based fair and reasonable test, and consider that
ADIA's existing sector-specific rules sit comfortably alongside it, as sector-specific elaborations of
what 'fair and reasonable' means in a research context.

However, because APPs 3, 4 and 6 are being repealed and replaced, the equivalent provisions of the
ADIA Code will need to be revised as part of a Code variation. This creates a practical sequencing
problem: the Code is currently completing its own independent review, and it would be inefficient,
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and confusing for members, to finalise the 2026 Code only to have to revise it again shortly afterwards
to reflect the new Act.

Recommendation: Provide a clear transitional pathway and reasonable lead time (we
suggest at least 12 months from Royal Assent) before the new collection, use and disclosure
framework commences for entities bound by a registered APP code, so that Code
Administrators such as ADIA can align a Code variation with the legislative changesin a
single process.

Consent - re-contact and longitudinal research. The requirement that consent be 'current' and
'specific' is a welcome strengthening of individual control. The ADIA Code already requires that, where
re-contact of a research participant is intended, this is either disclosed to the individual at the time of
collection or otherwise justified by genuine research concerns, and that individuals who ask not to be
re-contacted are excluded from further contact. We ask for confirmation that consent obtained on
this basis (that is, informed at the point of collection that re-contact for related research may occur,
with a clear and effective opt-out) will continue to satisfy the 'current’ and 'specific' elements for the
ordinary run of market and social research, including panel and longitudinal studies, without needing
to be freshly obtained before every wave of contact.

Research exception to the definition of consent. The Bill would relax the 'current' and 'specific'
elements of consent only for human research that is reviewed, approved and monitored under the
National Statement on Ethical Conduct in Human Research. Commercial and social research
conducted by ADIA members is not, as a rule, submitted to a Human Research Ethics Committee
under that framework; it is instead governed by the ADIA Code, overseen by ADIA's Privacy
Compliance Committee, and increasingly certified against ISO 20252. This means the narrow
research exception in the definition of consent is unlikely to be available to most ADIA members, even
where a project deals with sensitive topics for entirely legitimate social research purposes (for
example, studies on vaccination attitudes, family violence, mental health and wellbeing, or political
and social attitudes).

Recommendation: Clarify, either in the Bill's explanatory materials or through OAIC
guidance, how the tightened consent test is intended to apply to sensitive-topic market and
social research that sits outside the NHMRC/National Statement ethics framework, and
consider whether compliance with a registered APP code that includes equivalent
safeguards (independent complaints oversight, mandatory risk and privacy impact
assessments for sensitive and children's data, and industry accreditation) can be recognised
as an alternative basis for relying on the more flexible consent settings.

Notification of collection. We support simplifying the matters that must be notified to 'the fact and
circumstances of collection' and 'the purposes for which the entity intends to use or disclose the
information'. The ADIA Code goes further than the general APP by requiring disclosure of the sample
source and the client's identity, reflecting long-standing research industry practice and community
expectations of transparency about who has commissioned research. We ask for confirmation that a
registered APP code may continue to require additional, sector-appropriate notification content of
this kind, over and above the simplified general requirement.

3. Direct marketing and 'trading’' in personal information (Schedule 2, Part 3)

ADIA members do not use identifiable research information for direct marketing; this is an absolute
prohibition under the current and proposed Code, and a condition of ADIA membership. We support
the proposed technology-neutral definition of direct marketing and the retained requirement for a
simple opt-out.
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We are, however, concerned about how the new concept of 'trading' personal information for
'monetary or other consideration' interacts with the basic commercial structure of commissioned
market and social research.

A Research Organisation is typically paid by a client to conduct research and to provide back research
status and/or research data about identifiable individuals, within the bounds already set by the ADIA
Code (which requires either consent or de-identification before research data is disclosed to a client
and restricts what may be disclosed about research status). On a literal reading, this commissioned
disclosure for payment could fall within the definition of 'trade’, requiring additional consent to trade
even where the ADIA Code's existing consent and de-identification safeguards are already satisfied.

The Billincludes a carve-out from 'trade’ for disclosures 'necessary to provide a product or service
requested by the individual'. That wording is framed around a consumer requesting a product or
service for themselves and does not clearly cover the position of a Research Organisation delivering
commissioned results to a client on behalf of research participants who are not party to that
commercial arrangement.

Recommendation: Insert or confirm a specific carve-out from the definition of 'trade' for the
disclosure of identifiable research information by a Research Organisation to the client that
commissioned the research, where that disclosure is made under a registered APP code that
already requires consent or de-identification (such as the ADIA Code). Alternatively, we ask
for express confirmation of how the existing carve-outs are intended to apply to the standard
client/Research Organisation relationship.

4. Data security and notifiable data breaches (Schedule 3)

The proposed strengthening of APP 11, including the express obligation to consider destruction before
de-identification, to identify personal information held, and to regularly evaluate the effectiveness of
security and de-identification measures, is consistent with obligations ADIA members already work
towards under the Code and under ISO 20252 and ISO 27001 accreditation. We support this
alignment.

We also support the clarified obligation to take reasonable steps to contain and mitigate harm from a
data breach as soon as an entity becomes aware of reasonable grounds to suspect one has occurred.

We note, however, that the proposed 72-hour notification period to the Information Commissioner is
considerably shorter than the existing 30-day assessment period most ADIA members are used to
working towards, and that the great majority of ADIA's membership are small and medium enterprises
and potentially without dedicated cyber-incident response teams.

Recommendation: Ensure OAIC guidance and any supporting tools (template statements, a
simplified notification pathway) are available well before commencement and consider
whether the 72-hour period should run from when reasonable grounds to believe (rather than
merely suspect) a breach has occurred, consistently with how the obligation is framed
elsewhere in the Bill, so that smaller entities are not penalised for taking reasonable time to
properly assess a suspected incident.

5. Data access and erasure (Schedule 4)

The new right to erasure applies only to 'large digital platforms' meeting a $500 million gross revenue
or 2.5 million monthly end-user thresholds. On our understanding, this would not capture ADIA
member Research Organisations, which are overwhelmingly small and medium enterprises. We ask
for confirmation of this reading, as it materially affects the compliance burden the sector needs to
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plan for. We note that the ADIA Code's own destruction-on-request provisions already give research
participants a broadly equivalent right in relation to their research information, subject to similar
exceptions.

Recommendation: Confirm in the explanatory materials that Research Organisations bound
by the ADIA Code will not, in the ordinary course, meet the 'large digital platform' threshold
and are not intended to be captured by the new erasure right.

6. Exception for research (Schedule 5)

We raised the interaction between this Schedule and the consent definition above. The point bears
restating in relation to the substantive research exception itself: the proposed single research
exception is built entirely around National Statement ethics review, monitored through a Human
Research Ethics Committee model designed for university, medical and health research.

Market and social research conducted by ADIA members serves government, commercial and not-
for-profit clients, is always voluntary and consent-based, and is already governed by an independent,
OAIC-registered Code with its own compliance committee, annual member reporting and complaints
process. That governance model is not the same as HREC ethics review, but it performs an
comparable privacy-protective function, tailored to a different research context.

As currently framed, ADIA members conducting legitimate social research on sensitive topics will
generally not be able to rely on the new research exception and will instead need to satisfy the full fair-
and-reasonable test and the tightened consent requirements for any collection of sensitive
information. This is a significant practical change from the current settings, under which the ADIA
Code already permits collection of sensitive information for research purposes, subject to consent,
parental consent for children, and (under the 2026 Code) mandatory risk assessments and privacy
impact assessments.

Recommendation: Consider a distinct, appropriately scoped pathway for market and social
research conducted under a registered APP code with equivalent safeguards to those in the
National Statement (independent oversight body, mandatory risk/privacy impact
assessment for sensitive and children's data, complaints handling, and industry
accreditation), rather than requiring the sector to either fit within an ethics-committee model
designed for a different purpose or rely solely on the general fair-and-reasonable test for all
sensitive-topic research.

7. Exception for information processors (Schedule 6)

We support the general aim of clarifying responsibility as between controllers and processors. We
ask, however, that the framework be clarified as it applies to the client/Research Organisation
relationship, which does not map neatly onto a simple controller-processor relationship.

A client commissions research and specifies its purpose, but the Research Organisation - not the
client - determines how personal information is collected, whether and how it is de-identified, what is
disclosed back to the client (research status is treated differently from research data under the Code),
and how research participants' identities are protected.

These are matters of independent professional and ethical judgment for the Research Organisation,
not simply the technical execution of a client's documented instructions.

If Research Organisations were treated as processors acting solely on client instructions, primary
responsibility for most APP obligations would shift to the client, which would be inconsistent with the
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ADIA Code's current model of direct Research Organisation accountability, and could reduce the
incentive for clients to respect the privacy safeguards researchers have built into their methodology.

Recommendation: Clarify, in guidance or in the Bill's explanatory materials, that a Research
Organisation conducting market and social research under a registered APP code, and
exercising independent judgment over data handling methodology, is not simply a
'processor' of the commissioning client, and that primary responsibility for the APPs (other
than in relation to instructions the client does specifically give and control) remains with the
Research Organisation, consistent with the existing ADIA Code.

8. Artificial intelligence and the definition of 'collection’

ADIA's own current Code review (and the recently published ISO 20252 industry standard) already
addresses members' use of Al, including risk assessments before deployment, human oversight to
check for issues such as hallucination, data poisoning, input manipulation and sycophancy, and
disclosure to research participants whenever Al is used to collect or otherwise deal with their
information. We note this existing work for the Department's awareness, alongside our support for the
Bill's clarification that personal information is 'collected' when it is generated or derived through
means such as Al.

9. Complaint handling and OAIC administration

We support the proposal that individuals generally raise privacy concerns with the relevant entity
before notifying the OAIC. This mirrors the escalation path already built into the ADIA Code, under
which a complaintis first raised with the Research Organisation, then with ADIA as Code
Administrator, and only then with the Commissioner. We ask that, in developing any standardised
complaint form or process, the OAIC engage with Code Administrators such as ADIA to ensure the
new requirements complement, rather than duplicate or conflict with existing Code-based complaint-
handling processes and annual reporting to the Code Administrator.

Further engagement

ADIA would welcome the opportunity to discuss any of the matters raised in this submission further,
including through our Privacy Compliance Committee, and to assist in the development of sector-
specific guidance as the Bill progresses.

Yours sincerely,

Sarah Campbell
Chief Executive Officer
Australian Data and Insights Association (ADIA)

E: Sarah@datatandinsights.com.au
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